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GH�KHIóQJ�YDQ�ORRQEHODVWLQJ�HQ�SUH.
PLHV�ZHUNQHPHUVYHU]HNHULQJHQ�YRRU�
/,*0"'0"*!##&1"'#!0%"!",2/!3"')*".

PHU�EOLMNHQ�WH�]LMQ�HQ�JHHQ�UHFKW�KHEEHQ�RS�RQGHU.
QHPHUVIDFLOLWHLWHQ��+RH�]LW�KHW�RRN�DOZHHU�HQ�LV�
]HNHUKHLG�YRRUDI��RQ�PRJHOLMN"�

TOETSING
2I�HU�LQ�HHQ�VSHFLóHNH�VLWXDWLH�VSUDNH�LV�YDQ�HHQ�
GLHQVWEHWUHNNLQJ�RI�ZHUNQHPHUVFKDS�NDQ�YRRUDI��
WLMGHQV�RI�QD�KHW�YHUULFKWHQ�YDQ�DUEHLG�GRRU�GH�
%HODVWLQJGLHQVW�ZRUGHQ�JHWRHWVW��2S�YHU]RHN�YDQ�
GH�RSGUDFKWJHYHU�RI�ZHUNJHYHU�PRHW�GH�%HODVWLQJ.
GLHQVW�YRRUDI�HHQ�RRUGHHO�JHYHQ�RYHU�GH�NZDOLóFD.
WLH�YDQ�GH�RYHUHHQNRPVW��$UWLNHO����:)69�LV�GDDU.
YRRU�GH�IRUPHOH�EDVLV��+RH�ZHUNW�GDW"�9RRUGDW�LN�
GH�:HW�óQDQFLHULQJ�VRFLDOH�YHU]HNHULQJHQ��:)69��
EHVSUHHN��VWD�LN�HYHQ�VWLO�ELM�KHW�EHJULS�ZHUNQHPHU��
GH�FULWHULD�YDQ�GH�GLHQVWEHWUHNNLQJ�HQ�GH�UHFHQWH�
XLWVSUDNHQ�LQ]DNH�8EHU�HQ�+HOSOLQJ�HQ�GH��DU.
EHLGV�YHUKRXGLQJ�PHW�KXQ�×ZHUNHQGHQØ�

%HRRUGHOLQJ�YDQ�GH�
DUEHLGVUHODWLH�DOOHHQ�
GRRU�GH�UHFKWHU"!
Uitspraken in de zaken Uber en Helpling

DIENSTBETREKKING

Kort voor het schrijven van deze bijdrage besliste de rechter in een zaak 
tussen FNV en Uber. De rechter vindt dat er sprake is van een (arbeids)
overeenkomst waarop de cao Taxivervoer van toepassing is, nu voldaan 

wordt aan de criteria voor een dienstbetrekking. Niet veel later was er  
de vervolguitspraak inzake Helpling: hier is sprake van een uitzend- 

overeenkomst.

WANNEER WERKNEMER? 
:HUNQHPHU�LQ�GH�]LQ�YDQ�GH�ORRQKHIóQJHQ�LV�GH.
JHQH�GLH�LQ�SULYDDW��RI�SXEOLHNUHFKWHOLMNH�GLHQVW.
EHWUHNNLQJ�ZHUN]DDPKHGHQ�YHUULFKW��'DDUYRRU�
PRHW�HU�VSUDNH�]LMQ�YDQ�HHQ�RYHUHHQNRPVW�ZDDUELM�
GH�HHQ�Õ�JHGXUHQGH�]HNHUH�WLMG��WHJHQ�ORRQ��LQ�
GLHQVW�YDQ�GH�DQGHU�Õ�SHUVRRQOLMN�DUEHLG�YHUULFKW��
0HHVWDO�VSLWVW�GH�EHRRUGHOLQJ�]LFK�WRH�RS�KHW�PRHL.
OLMNVWH�GHHO�YDQ�GH�DUEHLGVRYHUHHQNRPVW��KHW�×LQ�
GLHQVW�YDQØ�YHUULFKWHQ�YDQ�DUEHLG��RIZHO�GH�JH]DJV.
YHUKRXGLQJ��7RFK�LV�KHW�LQWHUHVVDQW�RP�HHUVW�HYHQ�
VWLO�WH�VWDDQ�ELM�GH�DQGHUH�HOHPHQWHQ��
$OV�GH�PHGHZHUNHU�]HOI�]LMQ�YHUYDQJLQJ�NDQ�UHJH.
OHQ��GDQ�]DO�HU�JHHQ�VSUDNH�]LMQ�YDQ�HHQ�GLHQVWEH.
WUHNNLQJ��RPGDW�GH�DUEHLG�QLHW�SHUVRRQOLMN�ZRUGW�
YHUULFKW��0HW�DQGHUH�ZRRUGHQ��GH�DUEHLG�LV�DOOHHQ�
WH�YHUULFKWHQ�GRRU�GH�ZHUNQHPHU�RI�YHUYDQJLQJ�!
LV�ZHOLVZDDU�PRJHOLMN��PDDU�DOOHHQ�QD�WRHVWHP.
PLQJ�YDQ�GH�ZHUNJHYHU��
(HQ�YRRUEHHOG�ZDDULQ�GLW�HOHPHQW�HHQ�EHODQJULMNH�
URO�VSHHOW��LV�GH�PRGHO�RYHUHHQNRPVW�×*HHQ�SHU.
VRRQOLMNH�DUEHLGØ�YDQ�GH�%HODVWLQJGLHQVW��:RUGW�HU�
JHZHUNW�YROJHQV�GLH�RYHUHHQNRPVW��GDQ�LV�HU�JHHQ�
VSUDNH�YDQ�HHQ�GLHQVWEHWUHNNLQJ��(U�LV�RRN�JHHQ�
DUEHLGVRYHUHHQNRPVW�DOV�HU�JHHQ�ORRQ�EHWDDOG�ZRUGW��

GEZAGSVERHOUDING
+HW�PHHVW�EHVSURNHQ�RQGHUGHHO�ELM�GH�EHRRUGH.
OLQJ�RI�HU�VSUDNH�LV�YDQ�HHQ�GLHQVWEHWUHNNLQJ��LV�
×LQ�GLHQVW�YDQØ�RIZHO�GH�JH]DJVYHUKRXGLQJ��+HW�
JDDW�GDDUELM�YRRUDO�RP�GH�PRJHOLMNKHLG�RP�DDQ.
ZLM]LQJHQ�RI�LQVWUXFWLHV�WH�JHYHQ�HQ�WRH]LFKW�XLW�
WH�RHIHQHQ��2I�GLW�RRN�GDDGZHUNHOLMN�ZRUGW�JH.
GDDQ��LV�QLHW�UHOHYDQW��GH�PRJHOLMNKHLG�DOOHHQ�LV�
DO�YROGRHQGH��+HW�DQWZRRUG�RS�GH�YUDDJ�RI�HU�
VSUDNH�LV�YDQ�HHQ�JH]DJVYHUKRXGLQJ�� LV� LQ�KHW�
YHUOHGHQ�UHJHOPDWLJ�DDQ�GH�UHFKWHU�YRRUJHOHJG��
9RRUEHHOGHQ� ]LMQ� KHW�*URHQ�6FKRHYHUV�DUUHVW�
�JHHQ�GLHQVWEHWUHNNLQJ���KHW�'H�*RXGHQ�.RRL�DU.
UHVW� �ZHO� GLHQVWEHWUHNNLQJ�� HQ� KHW� %�QRWDULV.
VHQ�DUUHVW��JHHQ�GLHQVWEHWUHNNLQJ���
8LWHLQGHOLMN�JDDW�KHW�VWHHGV�ZHHU�RP�GH�IHLWHQ�HQ�
RPVWDQGLJKHGHQ�YDQ�KHW�JHYDO�RIZHO�GH�KROLVWLVFKH�
EHQDGHULQJ��'LW�ZRUGW�RRN�EHYHVWLJG�LQ�GH�,$2:�
]DDN�YDQ���QRYHPEHU�������GRRU�YDVW�WH�VWHOOHQ�
ZHONH�UHFKWHQ�HQ�SOLFKWHQ�HU�LQ�GH�WH�EHRRUGHOHQ�
VLWXDWLH�]LMQ�Õ�QLHW�DOOHHQ�ELM�KHW�VOXLWHQ�YDQ�GH�
RYHUHHQNRPVW��ZDW�LV�EHGRHOG��PDDU�RRN�LQ�GH�XLW.

MR. J.R. (REMKO) HESSE, ADVISEUR LOONHEFFINGEN BIJ FOSETI BV
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ARBEIDSRECHT
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